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New obligations in
e-commerce




I Lubberger
S Lehmergr

The “withdrawal button* - fundaments

Introduced by EU Directive 2023/2673. Member states must apply national
implementations from 19 June 2026. For Germany, a first draft was published on 9 July
2025. The withdrawal button is set to be implemented into the German Civil Code (BGB)
with the new Section 356a.

A distance contract concluded online with a consumer must include an “electronic
withdrawal function”. The setup is similar to the two-step structure of the “cancellation

button”:

» Access to the withdrawal function: Button “withdraw from contract here“ (or an
unambiguous corresponding formulation), that shall be continuously available,
prominently displayed and easily accessible throughout the withdrawal period.
Shall enable consumer to provide or confirm contract information.

» Confirmation function: Submission of the withdrawal statement by means of a
“confirm withdrawal® button (or with an unambiguous corresponding formulation).
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The “withdrawal button® - individual aspects

e Button label

» Courts apply very strict standards to the order button and the cancellation button. Labels
such as “order® or “submit cancellation® are considered not sufficient (e.g. Higher Regional
Court of Hamburg, 5 UKl 1/23) 2 e.g. “submit a return®“ would be an insufficient label for
the withdrawal button.

 Easyaccessibility

» As with the cancellation button, access to the function shall not be contingent upon e.g.
logging into a customer account (e.g. Higher Regional Court of Dusseldorf, I-20 UKL 3/23).

* Prominent placement

» Courts apply strict standards to the cancellation button: measures that cause the function
to visually recede into the background compared to other functions/content on the page
are inadmissible = in our opinion, the explicit requirement for prominent placement goes
even further than that.
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Further consequences & unanswered questions

 Beyond the technical implementation of the function, regulation requires adjustments
to the withdrawal information and, if necessary, the withdrawal form.

 The withdrawal button is only mandatory for the duration of the withdrawal period.
However, traders usually are unable to calculate this themselves due to its link to the
consumer’s receipt of the goods.

» might result in permanent display of withdrawal button = could entail disclosure
obligations to avoid misleading consumers as to the possibility of permanent
withdrawal

* Unclear whether function can be integrated into third-party websites, e.g. sales
platforms.

* Also unclearis the implementation with regard to partial withdrawals, which are
expressly provided in the Directive (recital 37).
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